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CM under fire as Shah
confirms Mhadei pact

Gerard de Souza

letters@hindustantimes.com

PANAJI: Under pressure to rebut
Union home minister Amit
Shah’s statement that Goa was
part of an “agreement” to share
water with Karnataka, Goa chief
minister Pramod Sawant main-
tained a guarded silence on the
issue, treading a fine line
between defending Goa’s cause
and stopping short of contradict-
ing the Union minister’s claim
of an agreement on the issue.

“Our legal case is strong. The
results will be seen soon. We are
certainly working to fight for our
cause,” Sawant said on the side-
lines of an official function on
Monday when asked about
Shah’s comments.

The Mhadei issue that contin-
ues to simmer after the Central
Water Commission accorded its
approval to Karnataka's project
proposal to divert the west flow-
ing tributaries that make up the
Mhadei to the east flowing Mal-
aprabha river, reignited over the

Pramod Sawant

weekend after Shah claimed that
the BJP deserved credit for "solv-
ing’ the Mhadei issue. “By giving
Mhadei water to Karnataka, the
BJP government has done a
great job for farmers in Karna-
taka,” Shah had said .

However, Goa water resour-
ces minister Subhash Shirodkar
said: “We do not agree or accept
the comments of Amit Shah
because no such discussions
have taken place. The issue is
before the court.” Reacting to
the development, Congress
MLA Carlos Ferreira said: “The
claim made by Amit Shah is
shocking... the chief minister
needs to clarify and strongly
condemn these statements.”
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Fresh snowfall, rains disrupt
normal life in J&K, HP, Ukhand

Flight operations at Srinagar Airport suspended due to poor visibility
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OUR CORRESPONDENT

SRINAGAR/SHIMLA/DEH-
RADUN: Fresh snowfall dis-
rupted normal life in Jammu
and Kashmir, where an ava-
lanche warning was issued in
five districts, higher reaches
and tribal areas of Himachal
Pradesh and Garhwal region of
Uttarakhand on Monday.

In Kashmir, moderate to
very heavy snowfall since Sun-
day night stalled road, rail and
air traffic, while nearly 500
roads, including three national
highways, were closed in Him-
achal Pradesh.

Officials said flight oper-
ations at the Srinagar airport
were suspended due to poor
visibility and accumulation of
snow on the runway. The Sri-
nagar-Jammu National High-
way was closed to traffic due
landslides at many places along
the arterial road and train ser-

Commuters on o stretch during snowfall, in Srinagar PTI

The snow led

to the closure

of 496 roads,
including three
NHs, for vehicular
traffic while 208
transformers were
affected in HP

vices on the Baramulla-Banihal
route were also suspended.
Srinagar received about
seven inches of snowfall, Gul-
marg more than a foot, Pahal-
gam nine inches, Gurez 1.5
teet and the plains of Kupwara
around four inches, they said,
Avalanches of medium
danger level are likely to occur
above 2500 metres over Ban-
dipora, Baramulla, Ganderbal,
Kupwara and Ramban in the
next 24 hours, officials of the

Jammu and Kashmir Disaster
Management Authority said
and advised people to restrict
movement and evacuate
unprotected settlements.
Police rescued three tour-
ists from Uttar Pradesh who
were caught in heavy snow-
fall near Nathatop on the
Nathatop-Sanasar Road in
Ramban district. The meteo-
rological department predicted
heavy snowfall, and rains with
thunderstorms in the plains of

Jammu, over the next 12 hours.
In Himachal Pradesh, moder-
ate to heavy snow was recorded
in parts of Shimla, Kinnaur,
Lahaul and Spiti, Kullu and
Chamba districts, choking traf-
fic and disrupting water and
power supply in many areas.
The snow led to the closure
of 496 roads, including three
national highways, for vehicu-
lar traffic while 908 transform-
ers were affected in the state.
Rohtang pass, Chitkul and

the Atal Tunnel’s south portal
received 75 cm of snow, fol-
lowed by Khadrala in Shimla
district at 60 ¢cm, Solang at 55
cm, Kufri at 16 cm, Keylong
and Samdo at 14 cm each and
Manali at 3 cm.

Icy winds pummelled the
region with the Met Office
issuing an ‘orange alert for
heavy rains and snowfall at
isolated places in the mid and
high hills of Chamba, Kangra,
Kullu, Mandi, Shimla, Lahaul
and Spiti and Kinnaur later in
the day. It has also predicted
thunderstorms and lightning
and wet weather in the lower
hills till Friday. Widespread
rains lashed the mid and lower
hills with Dalhousie the wet-
test, recording 60 mm. It was
followed by Rampur at 24 mm,
Shimla at 21 mm, Chamba at
19 mm, Seobagh at 16 mm,
Dharamshala and Dhaula Kuan
at 15 mm and Manali at 14 mm.
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lllegal miningin Yamuna,
NGT sets up probe panel

BHARTESH SINGH THAKUR
TRIBUNE NEWS SERVICE

CHANDIGARH, JANUARY 30

To investigate illegal mining
in the middle of the Yamuna
riverbed on the Haryana-
Uttar Pradesh border, the
National Green Tribunal
(NGT) has formed a team
with officials from both
states under a Joint Secre-
tary-rank officer of the Jal
Shakti Ministry.

The NGT order came on
January 25 in response to a
petition filed by a Yamunana-
gar resident in 2021 against
private company Star Mines,
alleging illegal mining in Bel-
garh village of Yamunanagar.

The Haryana Govern-
ment, in its report sent to
the NGT dated January 23,
confirmed that illegal min-
ing was being conducted “in
the middle of the Yamuna”
along its border with UP.
The area illegally mined in
the Yamuna riverbed is 300

been initiated against the
investigating officer for fail-
ing to take a remedial action.

Haryana, however, said
that due to the flow of
water in the river, the
quantum of mining could
not be ascertained, and
“thus, it is difficult to
assess the environmental
compensation”.

On the other hand, UP
told the NGT that there
was no illegal mining on
their side of the Yamuna
where Star Mines had been
granted a mining lease.

Earlier, too, Star Mines
had come under the NGT
scanner as its environmen-
tal clearance for operations
in UP was held illegal for
want of a replenishment
study. In May 2022, the
NGT had issued a directive
to recover compensation
for illegal mining from the
company. Star Mines had
then approached the

CRIMINAL &

NEXUS

Haryana confirms
unlawful excavation

COMPLAINT AGAINST
STAR MINES

B NGT directive came last
week after a plea was filed
against Star Mines for “ille-
gal mining” in Yamunanagar

B Haryana report confirmed
thatillegal mining was being
conducted “in middle ofthe
Yamuna”, 300 metres from
area leased to Star Minesin

Saharanpur (UP)

metres from the area leased
to Star Mines for mining in
the adjoining Saharanpur
district of UR The report
added that an FIR on June
3, 2021, was lodged in this
regard and action had

CONTINUED ON PAGE 9

Supreme Court, which
stayed the order in August
2022, subject to the deposit
of a penalty of Rs 2 crore
with the NGT.

In another matter too, the
NGT had passed an order
against the firm. An appeal
is pending in the Supreme
Court regarding the case.

The NGT in its last
week’s order said that
after Haryana's report it
was difficult to rule out
the role of the firm in ille-
gal mining.

To investigate the issue,
the NGT-formed commit-
tee will be assisted by a
nominee of IIT-Roorkee
and DMs of Saharanpur
and Yamunanagar.

It will submit its report
within one month, looking
at ways to help check ille-
gal mining. Tt will also
examine whether drone
mapping and CCTV cam-
eras could be helpful tools.
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In order to harmess the
hydropower potential of the
shared water courses in the
Indus basin, both countries

need to consider a joint
design and implementation

of hydroelectric power
projects. It requires taking
a holistic hydrological view

and maintaining the

environmental integrity of

the entire Indus basin
without compromising the
developmental needs of the
riparian states. The current
chill in bilateral ties makes

the treaty's immediate
madification a difficult task.

File No.T-74074/10/2019-WSE DTE

The Tribune- 31- January-2023

Renegotiate Indus treaty to optimise water use

hmg-wwakied  yel unprece-

dented development fnally

tonk shiape with India serd-

ng a notice tn Pakistan for
i ification of the LSS Indus Waiers
Treaty (IWT). This treaty has weath-
ered various teists and tares in bilae-
eral relations, thres wars and multiple
terror attacks froen launch pads in
Pakistan, including the attack on Par-
liamert (2001 }and the incidends in Uri
120161 and Pudamnma (2008

Article XITCE of the IWT provides: thal
this “treaty may from fime o lime be
mudified by a daly rabfed treaty con-
chuded betwesen the two govermments™

The I'WT i= a unigue experiment in
B diphomacy and treaty i The
Fohrachi troaty waa igned an Seplem-
e 19, 1080, ey the then Prime Minks-
e af Trudia ard the Preaident of Pak-
|lgtan, The IWT hae a preamshls, 12
Articles and elght dilaklked Anpexures
L4 80 HI 11 features the ‘World Bank ae
a third party and guaranise

*The Indus Waters Trealy was a
great achicvement of Pakistan and
India and of the World Bank, and it
remains s0,° said Judge Stephen M
Schwebel, Charrman of the seven-
member Court of Arbitration that
delivered the final award in the
Kishenganga arbatraiion case an
Diepernber 20, 2003,

India’s nodice is a tactical =lep for
muodifieation of the IWT. A3 an
instrumeniality of infernational law,
the TWT iz a global model for shared
transboamdary waber resources’ goy-
ermange, The TWT provides India
unreatcted stoeas 10 1he eaglern
tivere (Sutlej, Beas and Ravil, while
the waler of the weslern rivers

HARSH REALITY: Th oo of frosinig popuianlion and cirelopmental resisds foss Dear
R cRr Tl Dy shrinking watsr raila ETY in 19 N s e Dasin dus e dimalic changs, m

iIndas, Jhelum and Chenab) can be
used in a non-consumpdive manner
for agriculture and generation of
hydroebectric power. However, India
does not fully utilise all accessible
water of the sastern rivers ard the
immigation and hydropower potential
af the weslern rivers.

The growing rumber of dispules
raized by Pakistan on the Twlbual proj-
ect, Baglthar Dam and the Kashen-
panga hypdroelectric project  have
affected the gpirit of the TWT How ta
lame Pakistani disconient remains a
challenge, 11 makes  reaclution
Throigh negeliations diffioalt ard 1he
Permarsent Indue Comisigaion (Ari-
ele WIIN remaing elranded. & "diler-

ence’ of & ‘dispute’ 15 1eft to s neutral
expeTt oF cxpensive internaticnal
arbitration. All major projecis sug-
gested by India became a bone of con-
tentbon. ‘The pressures of a growing
populizon and developmental reseds
hianve been sxmoerbated by the shrink:
g water availability in the Indws riv-
er basin due to climatie change.

In the changed circumstances, the
uze of culting-edge technology  such
s remolesersing  satellites, geo-
graphical information system amd
artificial inmtelligence could play an
important mole in the planning, oon-
glrician and maintenanee of laqge
Frpdirgorser piajecta

The 2021 repsart of the Starding

Committes on Water Resources
suggested, “There 15 & naed 1o pene-
Botkate the treaty &0 a8 to establish
some kind of institutional structure
ar legislative framework to address
the impact of climate change on
waler availability in the Indus
basin and other challenges which
are not covered under the treaty”
Heree, the commities recommernsd-
ed that the Indian povernment
should take necessary diplomatic
measures Lo repegotiate the freaty
with Pakisfan. Im 2018, the Pak-
istami semate passed a resolution
that suggested a ‘revisit’ of the
['WT. However, after a formal notice
by  Imdia, Pakistan™e eharp
repponae i3 on expecied linee,

The irdicabora of climate change
e U be quite viziBle in ke Indua
hasin, Thi tecading glaclers, scanty
srotall, the changing larsl syriem
patterng and e Incragsing demmand
T waker to meet Irrigetion, industrial
&nil domsstic nesds — &l Appear to
inpact water avatlahility in the Indus
hasin. This harsh reality due o climat-
ic chumge has now set the stage for
[ndia raising the issue with Pakistan
o reach an wnderstanding on come
min hydrological resources. Climate
change is now considered ibe most
pobent threat 1o the sustainghibty of
Elobal waier respurces.

Thaere have besen calls for remegoti-
ation of the I'VFT on the grourad that
Lhe treaty “does nol reflect all of the
main and future challenges™ such
&t Climate change, populaiion
prowih, environmental Now niseds,
iraneboundary  aquiler  manage-
mend, and the growing waler teeds

in thie Imidike hasin. This soalbd
necaEilale the adoption af B bare-
fil-sharing approsch instead of an
angineering river-dividing
approach so that water manage-
ment can deliver mutual benefits.

Zince there is no provision in the
TWT for unilateral withdmwal by a
party, rereging froen the ireaty come
mitment could be only o the ground
of a 'fundamental change of ciroom-
stanees’. as provided in Article 8 of
thes 1968 Vienna Corvention on the
Law af Treaties (WCLTL The IWT was
cruftel before the advert of the
VLT Sinee the ¥CLT conlains the
time-tested principle of customary
I, it can &1l ke applicable (o the
TWT. Hownewer, the fhreshold lasd
doramy in Article A2 i towgh for any af
ke pariies Lo meet,

In oeder 1o harness the hydropoer
petertial of the shared weler courses
in e Indus bazin, both countries
misel b0 comgider a joint design and
Emplemesitation of hydnetectric pow-
er prajects. It requires taking a holis-
tic hypdrodogical view arsd maintaining
the environmental imtegrity of the
entire Indus hasin without compro-
mising the developmental needs of
the riparian sates.

Taking the 'WT forward would
require political sagacity and sensitv-
rly towards the legacy of shared
walers by jetlisoning misplaced ani-
muosly. The current chill in bilsteral
relations makes immediate modifica-
tion of the IWT difficull. The beleas-
Euered Pakietani eslablichment &
expected o Mefmain recaldirant by
pmEsariing 1 kegakeae Lo sidestep the
Taigdalle Indlian iniistive,
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Let diplomacy flow

On Indus Water Treaty, entrenched attitudes from both India and Pakistan are a reminder that technical
agreements are only a partial solution. They can put strains on the ecosystem for years to come

MEDHA BISHT

AFORTNIGHT AGO, Pakistan Prime Minister
Shahbaz sharif expressed the desire for a
diplomatic handshake from across the bor-
der, The-ernaronment condascive to the thanw-
ing of relations between the two countries
is far from appropriate and reconciling rhet-
oric with practice remains a challenge. As of
new, both countries have apted for diplo-
matic hedging, This attitude has framed the
water diplomacy between the two couninies
as well. By aking up the issue of hydroelec-
tric projects, Pakistan has reiterated its de-
sire for third-party mediation while India has
reinforoed its call lor revisiting the Indus
Water Treaty {WT),

Im a recent notice (o Islamabad via the
IndusCommissioners, Mew Delhi claimed thar
the “intransigence” of Fakistan had made the
communicationchannelsover shared waters
defunct. Mews Delhi has asserted that in light
of this “material breach” of the agreement, it
wionld like to “update the Treaty 1o incorpo-
rate the bessons bearnt over the last 62 years™.
It has given a S0-day notice to lslamabad —
this has opened space, both legally and polit-
ically, for discussing, debating, interpreting
and possibly also analysing the faultlines of
water diplomacy of both countries,

Conversalions on renegotiating and up-
grading the DAT began a few years ago. In
2021, a padiamentary standing commitiee
report suggested renegotiating the Treaty.
Under Article 60 of the Vienna Convention
on the Lawes of the Treaties, a party can criti-
cise an agreement and give notice of its in-
temtion to terminate it il the other party vio-
lates irs fundanental provisions. India has
adopted the moderate approach of not ter-
mimating but modifying the 'WT.

India has attributed the “material breach™
to Pakistan’s unilateral decision to approach
the Permanent Courtof Arbitration, bypass-
ing the mandate of Indus Commissioners.
The arbiteation proceedings started on
Jamuary 27, India bowootted this hearing. Mew
Dedhi claims that Islamabad has violated the
dispute settlement mechanisms, as man-
dated by Artiches B and 9of the Treaty. Article
& specifies the roles and responsibilities of
the Permanent Indus Commisskon — a regu-
lar channel of communication for matters
relating tothe implementation of the Treatye.
Article 9 is relevant for addressing any dif-
ference or dispute that might emerge be-
tween the two countries.

Article 9 offers a graded pathway to ad-
dress any issue related to the implementa-
thon or interpretation of the IWT = for In-
stance, it provides fior the appointment of a
neutral expert in case there is alack of con-
sensus among the Commissioners. If the
neutral expert believes that the difference
should be treated as a dispute, it can be pe-
ferred to the Court of Arbitration. Honever,
itadkds that the Commission has to report the
facts to the twa governments, The report
must state the points of concord in the
Commission, the views of each
Commissicneron these issues and also men-
tica the isswes of disagreement. Only after
receiving such a report can either of the gov-
ermments addness the lssue bilaterally or
through the Court of Arbitration, Some

sources claim that Paki stan was reluctant o
discuiss these issues under the Permanent
Inchus Carnmission from 2017-2022, The sig-
nificance of the “material breach” and calls
for terminating the Treaty should be seenin
this context.

Huowwievner, any analysis of international
diplomacy would be incomplete if it looks
only at legal aspects, The praciice of dipho-
macy and the use of L for explaining and
justifying government actions are equally im-
portant. The reasoning put forward by India
and Pakistan requires scrutiny. Ecological and
CCONOIMIC CONCEms are also mportant o un-
derstand the diptomatic fault lines.

The history of the Kishanganga Hydel
Pesver Project — the Kishanganga ks called
Neelam in Pakistan — is a case in point, In
2013, in a 52-page document. the Court of
Arhitration gave a partial award on the prog-
ect, uphodding India's right to divert water
fioe the project, The Court refused tosatabar
on the release of water, as demanded by
Pakistan However, it also restrained from
making KHEP immune to environmental
considerations, After the completion of the
project, Fakistan objected to it again in 2014

Pakistan has also contested the Ratle
project on the Chenab dver on grounds of
design and violations of the IWT., The proj-
ect was delaved but work resumed on it in

The two countries should
use bilateral dispute
settlement mechanisms to
discuss the sustainable uses
of water resources. Given the
broad contours of the Indus
Water Treaty — particularly
Article ¥ which talks about
future cooperation —
discussing and broadening
mnshnundnr}r governance
issues in holistic terms could
be the starting point for any
potential diplomatic
handshake.

N SESIKLTTT

2019, Mearmwhile, Pakistan asked the W
Bank to establish a Court of Arbitration o
bk into the praject. The Bank has starmed a
parallel process for appointing a newtral ex-
pert.India ohjected tothis process, claiming
itwas a unilateral mowe.

Pakistan hasshown a penchant for third-
party mediation, arguing thar this could be
the best rowte for cvercoming the impasse
in the relations betwaen the Dwo countries,
India has seen Pakistan's ohjection to the hy-
del projects as a tactic to delay them. Such
positions are tantamount to diplomatic
hedging. They are a reminder that pechini-
cally-negotiated agreements areonly partial
solutions and can put incremental strains on
transboundary rivers and thelr ecosystems
for vears, The two countries should wse bi-
lateral dispute settlement mechanisms to
discuss the sustainable uses of water re-
sources. Given the broad contours of the
Indus Water Treaty — particularly Article 7
that talks abonit future cooperation — dis-
cussing and broadening rranshoundany gov-
emance issuesin holistic terms could be the
starting point for any potential diplomatic
handshake,

The writer is associate projessorat
Depariment of Inpernatianal Relatons,
Souch Asian Liniversity, New Delld
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Water woes

Opening up the entire Indus Waters
Treaty could come with its challenges

T he government’s decision to issue notice

to Pakistan, calling for negotiations to
amend the Indus Waters Treaty, must be
considered carefully. New Delhi says this extreme
step is due to Pakistan’s intransigence over objec-
tions to two Indian hydropower projects in Jam-
mu and Kashmir: the 330MW Kishanganga hy-
droelectric project (Jhelum) and the 850MW
Ratle hydroelectric project (Chenab). India has
argued since 2006, when the objections began,
that the projects were within the treaty’s fair wa-
ter use. However, Pakistan has refused to con-
clude negatiations with India in the bilateral me-
chanism — the Permanent Indus Commission of
experts that meets regularly — and has often
sought to escalate it. As a result, the World Bank
appointed a neutral expert, but Pakistan pushed
for the case to be heard at The Hague. India has
objected to this sequencing, as it believes that
each step should be fully exhausted before mov-
ing on to the next. While India was able to prevail
over the World Bank to pause the process in 2016,
Pakistan persisted, and since March 2022, the
World Bank has agreed to have both a neutral
expert and a Court of Arbitration (CoA) hear the
arguments. India attended the hearings with the
neutral expert last vear, but has decided to boy-
cott the CoA at The Hague that began its hearing
on Friday. New Delhi says as talks have hit a dead-
end, it wants the entire treaty to be opened up for
amendments and renegotiations. India’s accusa-
tions against Pakistan may be valid, given that Is-
lamabad has failed to provide material evidence
of the two projects hampering its water supply.
The World Bank’s decision to hold two parallel
adjudication processes is also perilous as there
could be contradictory rulings. However, open-
ing up the treaty for review has its own problems
that India must deliberate on with a cool mind.
To begin with, the Indus Waters Treaty that de-
cided the distribution of the six tributaries of the
Indus or Sindhu between the two nations took
nearly a decade to negotiate originally before its
signing in 1960. Built in were mechanisms for
coordination and dispute resolution that have
held the treary in good stead for at least half a
century, and it has often been used as a template
between upper riparian and lower riparian states
worldwide. That it has endured despite conflict
and political rhetoric between India and Pakistan
is a testament to its text. In addition, if India and
Pakistan have not been able to resolve issues over
one case in their Indus Commission talks over 16
vears, what guarantees are there that they can re-
negotiate the whole treaty within any reasonable
time-frame? At a time when there is no political
dialogue, trade and air or rail connectivity bet-
ween them, reopening negotiations could open a
new flank for India-Pakistan confrontation.
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INLIGHT OF INDIA LOOKING TO EXPLOITRESOURCES FOR MORE ELECTRICITY

The Indus Question: India,
Pak and Rivers of Concern

As per estimates, up to 16,000 MW can be produced by setting up run of the river projects on Chenab
The Ratle Project And Beyond...

RS nuurss B

PranabDhal.Samanta
@timesgroup.com

New Delhi: India’s decision to
call for a modification inthe Indus
Waters Treatv 1960 points not just
to a widening rift between New
Delhi and Islamabad on sharing
river waters, but also to a larger
political divide that could cast a
shadow on thetreaty itself,

While Pakistan continues to
frame each run of the river (RoR)
project. mainly on Chenab and Jhe-
lum, in security terms fearing that
India will flood its territories in an
adversarial situation, India is look-
ing to exploit these resources for
producing more electricity in J&K.
Thefight is usually over regulating
water flow in these dams.

Chenab, more than Jhelum, lends
itself to considerable opportunity
Estimates suggest that up to 16,000
MW can be produced on Chenab by
setting up just plain RoR projects —
upheld in the case of Baglihar and
Kishanganga — which according to
India is permissible in the treaty
Chenab, which originates in Hima-
chal Pradesh, travels northwards
and then bends into the Jammu re-
gion, traverses through ravines and
features, which create falls at many
places that are apt for RoR projects.

The immediate trigger for this no-
tice is the 850 MW Ratle project on
Chenab. Interestingly, Pakistan has

PAKWANTS ASTAY
Goingby the
progresson
Ratle project,

Pakistan now wantsa

stay on the project. So,

it'snolonger interested
inaneutral expert
process butona CoA

‘1. World Bank found itself dealing with

?.i two reguests on Ratle project, one by

53" |ndia for appointing a neutral expert
and the other by Pakistan for setting upa

CoA; it granted both

India wants to
modify the treaty to

@ India has opposed CoA and refused to
nominate its mandatory two mem-

| resolution:

1 First, bilateral

WISE v BN Wit TRRCHMRIE I f:;m then
ils,

India intends to cooper- Immediate con- appointment of a
ate with the neutral cern Is that CoA neutral expert
Rsaedformicre . | teproet. | 3 S

Larger concern is what this means up a CoA
‘ for the many other RoR hydro power

projects that J&K is planning

always clubbed both Kishanganga
and Ratle projects. It all started witha
list of seven objections in the late
2000s. OF these, two issues were set-
tled by a Court of Arbitration (Cod),
set up by the World Bank, which is
designated in the treatv as the body to
resolve differences and disputes.
The remaining five differences
were to be settled bilaterallv. The
two parties could only resolve one,
which led Pakistan to again knock
the doors of the World Bank for the
remaining four pointsof difference
first, with a request to appoint a
neutral expert and then change itto
setting up another CoA. India,
meanwhile, went ahead and complet-
ed the Kishanganga project, which
then just left Ratle in the picture.
However, India’s efforts at build-
ing the Ratle project have been rid-
dled with problems. First, it went
to the GVE group, which could not
complete the project and went into
acommercial arbitration with the
JE&K government. While that took

INDIA'S RATLE PROBLEM

)
India’s efforts
@ atbuildingthe
Ratle power
project have beenrid-
dled with problems
time, the J&K government ex-
plored possibilities through vari-
ous joint ventures but eventually
settled on an EPC model. The con-
tract was finally awarded last year,
It has taken more than adecade to got
the project off the ground. Going by
the progress now, Pakistan wants a
stayon the project. So, it'snolongerin-
terested in a neutral expert process
but on a CoA, which is legally empo-
wered to order a stay At first, India
was against escalating the matter but
after assessing Pakistan's political in-
tent decided to request for a neutral

INDIA NOW SEEKS EXPERT
Atfirst, India
was against
escalatingthe

matter but after assessing

Pak'sintent decided to

request for aneutral ex-

pert because that at least
won'tstay the project

expert to be appointed because that
would at least not stay the project.

Eventually, the World Bank found it-
sell’ dealing with two requests, one by
India for appointing a nentral expert
and the other by Pakistan for setting
upa CoA. At first, the bank first puta
pause on the process for over five
years. Last year, it lifted the pause to
initiate both tracks, appointing Mi-
chel Lino as neutral expert and Sean
Murphy as chairman of the CoA.

India has opposed the CoA and has re-
fused to nominate its mandatory two
members, It alzo boveotted the first
meeting held at The Hague last week.
New Delhi, however, intends to cooper-
ate with the neutral expert, whose
meeting is slated for mid-February

But now, India wants to modify the
treaty torecognisea three-stepgraded
approach to dispute resolution by
bringing clarity in Article % of the
pact — first the bilateral mechanism,
if that fails then appointment of neu-
tral expert and if’ that too doesn't sue-
ceed, then setting upa CoA.

The immediate concern is that the
Ratle CoA does not stay the project,
but the larger concern is on what this
means for the many other RoR hydro
power projects that J&K is planning,
Which iz why the notification also
mentions that both sides need to dis-
cuss the future of the treaty in the
context of past experiences. That's
why this notice could well be a turn-
ing point. Either way, one thing is
clear that India cannot be tardy in ex-
ecuting projects if it wants to win the
race by changing facts on the ground.
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BJP slams CM for seeking
1.3K MGD water from Centre

Kejriwal’'s promise
of round-the-clock
water to Delhiiites
a bluff: Bidhuri

STAFF REPORTER B NEW DELHI

Delhi BJP on Monday
slammed Delhi Chief
Minister Arvind Kejriwal for
requesting the Centre to give
1,300 MGD water to the cin,
calling his "promise" of round-
the-clock water to the city res-
idents a "bluff".

"Even when Kejriwal made
this promise, he knew it was
not possible due to scarcity of
water in Delhi.

“But he promised it any-
way, just as he made other false
promises and bluffs, to win the
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election,” Leader of opposition
in Delhi Assemly, Ramvir
Singh Bidhuri, said in a press
conference.

“No immediate reaction
was available from AAP gov-
ernment on the allegation.

Delhi Chief Minister on
Sunday urged the Centre to
provide 1,300 million gallons
per day (MGD) of water to
Delhi saying it will help ensure
round-the-clock water supply
to the city households.

Delhi's requirement of

water was fixed by the Centre
and other agencies way back in
1997-98 when its population
was 80 lakh, and the same
amount of water was being
supplied to the city even
though its population reached
around 2.5 crore, he had said.

Bidhuri in the press con-
ference said the central gov-
ernment has no source of water,
and Kejriwal is only trying to
create an "illusion” and mislead
people into believing that it was
because of the centre they were
not getting water round-the-
clock. In the last eight years, the
demand for water in Delhi has
increased to 2,200 MGD but
only 900 MGD of water is
locally sourced, he said.

"The Delhi government
failed to take any steps to
increase the water supply. All
schemes made or announced
by it have proved to be hollow
promises,” he charged.



